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Sean O Breasalil, Project Co-ordinator
South Western River Basin District

5 Eastgate Avenue, Little Island

Co. Cork

10 January, 2007

Re: Draft Scoping Report for the proposed Strategic Environmental Assessment [SEA] and its
Environmental Report for the South Western River Basin Management Plan

Dear Mr. O’Breasail;

We refer to the above document which you have kindly circulated for comment to the ENGO
Network SWAN.

While we appreciate that you are under no legal obligation to accept comments at this stage
and that there will be a further opportunities to be consulted when the actual assessment
process begins in early 2008, we would hope to draw your attention to a number of issues
that we have identified as potential weaknesses in the Draft Scoping Report in order that they
be addressed as early in the SEA process as possible. If our comments at this stage are not
appropriate, we would be grateful if you could ensure that they are taken on board
subsequently.

We note the Advice of the Department of Marine and Natural Resources on the purpose of
Scoping:

The purpose of scoping is to identify the likely extent (geographic, temporal and thematic) and
level of detail for the assessment and the information to be included in the SEA and
Environmental Report. Scoping, in particular should identify those issues that are of most
importance so that these can be addressed in most detail. Scoping should ensure that all
relevant issues are identified and addressed in an appropriate manner. The scoping process
identifies the issues that are likely to be important during the SEA process and eliminate those
that are not of significance. While scoping is primarily focused on identifying the impacts to be
assessed and which of these are the most important, scoping should also address other issues

including:

- Types of reasonable alternatives which ought to be considered
- Information and studies needed to characterise the existing environment
- Methods used to predict the magnitude of environmental effects
- Criteria against which the significance of effects should be evaluated
- Any further consultations to be carried out
- Environmental objectives and targets

Yours, etc.,

Tony Lowes
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COMMENT ON DRAFT SCOPING REPORT FOR THE PROPOSED STRATEGIC
ENVIRONMENTAL ASSESSMENT [SEA] AND ITS ENVIRONMENTAL REPORT FOR THE
SOUTH WESTERN RIVER BASIN [SWRBD] MANAGEMENT PLAN

KEY POINTS:

e the use of permissive words such as ‘may’or ‘where feasible’. The subjective quality
can lead to uncertainties in interpretation of responsibilities at a later stage.

e protected sites and species within this RBD must be listed separately from national
sites

e the status of the water bodies in the RBD should be listed

e material asset baseline should include marine resources, including marine geological
resources

e soil and land use should include the scope, impact or evaluation of sedimentation of
rivers and estuaries caused by soil erosion

e the phosphorous and nitrogen load from unsewered properties and forestry is not
given

e there is no recognition of the far higher water quality requirements for the protected
Fresh Water Pearl Mussel.

e the drainage of land and the change of land use to forestry on peat soils is not being
defined using the definition for peat soils given under the ‘Nitrates Regulations’

e other invasive species should be listed and monitored, including marine species.
Rhododendron and Japanese knotweed should be included in this list as they grow
extensively along stretches of rivers within the aquatic zone.

e the suggestion that ‘short-term assessment may not be very constructive’ infringes
obligatory requirements under Phosphate Regulations and must consider the short
term environmental impacts of the RBDP in conjunction with other legislative
requirements, plans, or programmes and their timeframes.

e SEA Objectives to protect human health in undertaking water management activities
should include the protection of bathing waters

e the hyporheic zone has not been considered.
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At the outset, we would draw your attention to the use of permissive words such as ‘may’
, ‘should or ‘where feasible’. The subjective quality can lead to uncertainties in interpretation
of responsibilities at a later stage.

Baseline

4.2.1. Flora, Fauna and Biodiversity

We are concerned that the Preliminary Baseline section on Flora, Fauna and Biodiversity
refers only to the national number of protected sites while the relevant issue is the number of
protected sites within this River Basin District including coastal and marine areas.

Similarly, while listing the number of species of plants recorded nationally as endangered,
vulnerable, rare and intermediate, the relevant information would be the number of these
species contained in this River Basin District, including coastal and marine districts.

4.2.3 Water

While outlining the catchments, lakes, marine waters and groundwater influences, the
Scoping Report gives no indication of the status of the water bodies including estuarine and
marine.

4.2.7 Material Assets

While indicating the intention to compile information on infrastructure, including rail, road,
water supply, wastewater treatment, efc. as part of the material assets baseline, no mention is
made of marine resources, including marine geological resources which may be under threat
through extraction, etc.

4.2.8 Soil and Land Use

While the Draft Report suggests that information on soils in the district will be gathered from
the Geological Survey of Ireland and Teagasc databases and additional aerial mapping and
Corine data ‘may’ be used to examine land cover, no mention is made of the scope, impact or
evaluation of sedimentation of rivers and estuaries caused by soil erosion.

Further, the use of word ‘may’ is as noted above inappropriate in this document. Land cover
would give key information relating to land use and indicate potential areas of soil erosion and
inappropriate land management and should be a commitment of the Scoping process, not a
discretionary possibility.

Existing Environmental Pressures / Problems

While this Draft report summarises the Significant Water Management Issues (SWMI)
previously identified for the South Western RBD, if the two sources in Wastewater and
Industrial Discharges [4.3.1] and Agriculture [4.3.2] make up ‘over’ 41% of the yearly
phosphorous load and 86% of the nitrogen load, where do the missing 59% and 14%
respectively come from and how is this going to be addressed?

What proportion of the phosphorous and nitrogen load is estimated to come from unsewered
properties? [4.3.3]

What proportion of the phosphorous and nitrogen load is estimated to come form come from
forestry? [4.3.4]

While recognising that afforested areas include sensitive salmon and trout spawning areas’
which is ‘underpinning the need for adequate control on forestry operations in sensitive areas’
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there is no recognition of the far higher water quality requirements for the protected Fresh
Water Pearl Mussel.

Further, forestry on peat soils (using the definition for peat soils given under the ‘Nitrates
Regulations’) as well as forestry on steep slopes on mineral soils result in significant soil
erosion, particularly in the west due to high and intense rainfall. These land use
considerations must form part of the scoping process of the SEA.

The ongoing drainage of land for agriculture and forestry particularly on peat soils (using the
definition for peat soils given under the ‘Nitrates Regulations’) has a significant impact on
flooding and water quality absent from this Draft report [4.3.6 Physical Modifications].

Alien Invasive Species

Aside from the eight ‘species of main concern in Ireland’ which the EPA identified, four of
which have this Draft Report notes have now been found in the South Western District, it is
vital that other invasive species are listed, including marine species, and monitored.
Preventative and remedial measures for part of the POMs as invasive species are one of the
biggest threats to native biodiversity. Rhododendron and Japanese knotweed should be
included in this list as they grow extensively along stretches of rivers within the aquatic zone.
Any impact of marine invasive species should be considered.

Temporal Scope
This Draft Report states that

The RBMP will cover the period from 2009 to 2013, with the RBMP to be reviewed
after five years. In line with the legislation, short, medium and long-term impacts will
be considered during the assessment. However, short-term assessment may not be
very constructive as implementation of the Plan, and the associated Programme of
Measures, will take time to be implemented and take effect; therefore, the results of
such an assessment are likely to be similar to a ‘business as usual’ scenario for the
short-term. As such assessments will be made for 2013 (as a medium term horizon)
and 2030 (as a long term horizon), which represents the life of the current WFD.

The requirement for monitoring and therefore assessment of status under the Phosphate
Regulations are clear and obligatory. Any SEA must consider the short term environmental
impacts of the RBDP in conjunction with other legislative requirements, plans, or programmes
and their timeframes.

This Draft Report should in fact maximise oopportunities to optimize the information collection
and reporting processes so that information collected can be used to satisfy all appraisal
requirements.

On: Page 31 in Table 5.2 Proposed Parts of the RBMPs to be Assessed the draft report
states that :

5 A list of the environmental objectives established under Article 4 of the WFD for
surface waters, groundwater and protected areas.

Yes — The strategic objectives/direction of the RBMP will be assessed. The specific
objectives set for each water body will not be assessed as they are set for a local
level and are beyond the strategic scope of the assessment.

We assume that a SEA will be carried out for each water body and this should be
stated here.

This table also contains:
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7 A summary of the programme or programmes of measures adopted under Article

11 of the WFD.

Yes — All substantially new “national” measures will be assessed. Measures which
relate to the continuation of existing activities (e.g. existing legislation) are not
proposed to be assessed.

However, these will be captured in the assessment of the overall strategic direction of
the RBMP.

8 A register of any more detailed programmes and management plans for the river
basin district dealing with particular sub-basins, sectors, issues or water types,
together with a summary of their

contents.

Yes — Where sub basin measures are identified, these will be assessed where they
are significant. Again, only substantially new measures will be assessed.

Under points 7 and 8 all measures should be assessed in order to evaluate their
combined impact.

and
Point 9 A summary of the public information and consultation measures taken, their results
and the changes to the Plan made as a consequence.
No, this is a statement about the consultation arrangements put in place. SEA consultation
arrangements may be incorporated into this. The SEA Statement may also be incorporated into
this.

We disagree with this evaluation — Point 9 is not merely a statement about consultation
arrangements but included the results of any such consultation. We contend that as
the SEA forms part of the consultative process it is essential that a summary of the
public information and consultation measures taken, their results and the changes to the Plan
made as a consequence.

In Table 6.1: the draft report states that SEA Objectives to protect human health in
undertaking water management activities are to

* Protect drinking water areas (including private abstractions)?

- Contribute to the mitigation of floods and droughts?

The objectives should include the Protection of bathing waters

Under 6.3 IMPACTS, MITIGATION AND MONITORING the draft states:
‘Where significant adverse impacts are identified during the SEA process, relevant
and appropriate mitigation measures will be provided in the Environmental Report. In
order to ensure implementation of the recommended measures, monitoring
arrangements will be provided and where feasible will include details as to the
frequency of monitoring, and analysis and reporting on monitoring.’

Where feasible should be omitted. It is vital that monitoring frequency and data are
made available to all stakeholders.

In addition we note that
1:Pressures on the Marine environment are not adequately addressed:

In determining the likely significant effects of the plan or programme regard should be had to
the need for the sustainable development of the inland and marine fisheries resource
(including the conservation of fish and other species of fauna and flora, habitats and the
biodiversity of inland and marine water ecosystems).
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Consideration should be given to potential significant impacts on:
- Water quality

- Surface water hydrology

- Fish spawning and nursery areas

- Passage of migratory fish

- Areas of natural heritage importance including geological heritage sites
- Designated marine protected areas

- Biological Diversity

- Ecosystem structure and functioning

- Seabirds and marine mammals

- Fish and shellfish cultivation

- Sport and commercial fishing and angling

- Amenity and recreational areas

- Mineral and aggregate resources

- Sediment transport and coastal erosion

- Navigation

- Other legitimate use of the sea

(Source
http.//www.dcmnr.gov.ie/Marine/Environmental+Assessment/Environmental+Assessment.htm#Scoping
Requirements accessed 02 January 2008)

2: The hyporheic zone has not been considered.

The term ‘hyporheic zone’ is used to refer to the zone beneath and adjacent to a river or
stream in which groundwater and surface water mix. This zone can extend for some distance
either side of a river channel and can be a direct path for pollutants into the aquatic
environment.

Why is the hyporheic zone important?

The Water Framework Directive is beginning to drive a more integrated approach to the
management of the aquatic environment. The understanding of flow and pollutant behaviour
within aquifers and within rivers channels is relatively good, but the understanding of
processes that occur at the interface of these systems, in the hyporheic zone, is poor. In order
to deliver a more integrated approach to improving the aquatic environment there needs to be
a greater focus on the role of the hyporheic zone.

(source http.//www.hyporheic.net/inforesources.html accessed 07 Jan 2008)
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Dear Tony,

We have gone through the document attached and would take issue with some aspects,
most particularly in regard to the references to the forest sector. We would like to draw your
attention to the following:

Page 33, Section 5.2 Scoping of Strategic Environmental Assessment Topics, Table 5.1
Scoping of SEA Issues —

Soil, 1st bullet point.
We would question the following -

e Are not the 'impacts of forestry on the water environment' covered under bullet point
7, ‘influence on land use practices (eg. fertilizer application) ?. Should this be
included in the next section for water?.

Water, 2nd bullet point.

- (Suggested change) Should 'Water pollution from point of diffuse sources' not read
'‘Water pollution from point OR diffuse sources' Page 42, Section 7 Alternatives, Table
7.1 While we understand that this table is only an example which has been
deliberately formatted to generate debate, we think that the proposed alternatives
attached to the various SEA objectives could be deemed mischievous, demonstrating
a lack of understanding of the sector, the statutory requirements on forestry apart
from the WFD nor a proper understanding of the many positive benefits as much as
the potential negative impacts of forestry on water quality. Also in Table 7.1 the
suggestion of “Stricter Controls” suggests that strict controls are not already in place,
i.e. that there is non compliance with Forest Service Codes of Practice and that there
is less than adequate regard for environmental protection in the forestry sector.

- Also on Page 42 — Alternatives. We would recommend the inclusion of local
authorities with the examples given.

- If you would like to discuss this further, please don’t hesitate in contacting me or
Dr. Philip O'Dea at our laboratory (01-2811451).

Yours sincerely,

Michael M. Delaney
Environment.



Unknown

From: nathy.gilligan@opw.ie

Sent: 17 January 2008 17:17

To: Richard Bingham

Cc: info@shannonrbd.com; tmcnally@Donegalcoco.ie; ofinn@GalwayCoCo.ie;
Sean.OBreasail@CorkCoCo.ie

Subject: SEA Draft Scoping

Richard

(Copies sent to Jean Hartery, Tony Mc Nally, Olivia Finn & Sean O Breasail for their
records as these RBDs had all previous circulated emails requesting feedback)

We have two comments to add as our feedback to the draft RBD SEA Scoping documents in
circulation at present. These comments are of a generic nature and are applicable to all
RBD drafts.
* Table 3.3 - Replace "Arterial Drainage Act 1945" with "Arterial Drianage Acts, 1945
and
1995" which will include the Arterial Drainage (Amendment) Act, 1995. The associated
text "Summary of Objectives" is an extract from the legislation but we suggest re-
phrasing it to make it easier for public to read e.g. "Deals with the improvement of
lands
by drainage and the preventing or substantially reducing the flooding of lands. Sets
up
the process of Arterial Drainage Schemes and provides for the maintenance of these
works. Also implements a number of drainage and flood reduction related measures
such as approval procedures for bridges and weirs and iterates reporting requirements
for Drainage Districts."

* Our understanding of the ethos behind the SEA Directive 1is to strive for proper
balance
between the three pillars of sustainable development i.e. Environment, Social &
Economic. Correctly, the Scoping process addresses aspects as prescribed in the
legislation but as a general observation, we find little reference to the social /
economic
balance in the current Scoping documentation. On the assumption that there are going
to be some very "hard hitting" recommendations emanating from the WFD process, it
may be prudent to include some explanation of how an environmental / social /
economic
balanced decision will be achieved. This issue has been touched upon at some RBD
Management Group meetings with an example as follows: For a catchment containing
Freshwater Pearl Mussel, a blanket restriction on many classes of development may be
recommended by WFD, but if this action would have serious social and economic
impacts on the region, how will the SEA dovetail with the WFD requirement to attain a
sustainable solution?

Regards

Nathy Gilligan
Environment Section
OPW

Headford 093 35456
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Important Notice

The information in this e-mail and any files transmitted with it are confidential and may
also be legally privileged intended solely for the individual or entity to whom they are
addressed and are not intended to be relied upon by any person without subsequent written
confirmation of its contents. The content of this e-mail is the personal view of the
sender and does not represent the advice, views or opinion of the Office of Public Works.
Accordingly, the Office of Public Works disclaims all responsibility and accepts no
liability (including in negligence) for the consequences of any person acting, or
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refraining from acting, on such information prior to the receipt by those persons of
subsequent written confirmation. In particular (but not by way of limitation) the Office
of Public Works disclaims all responsibility and accepts no liability for any e-mails or
their attachments which are defamatory, offensive, racist or which in any other way are
in breach of an individuals rights, including breach of confidence, privacy or other
rights.

If you have received this e-mail message in error, inform us immediately at infoGopw.ie
and delete it and all copies from your system.

This footnote also confirms that this e-mail message has been checked for the presence of

computer viruses.
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